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Sylvia Torres-Guillén, General Counsel, SBN 164835
Eduardo Blanco, Assistant General Counsel, SBN 95591
AGRICULTURAL LLABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL

1325 J Street, Suite 1900

Sacramento, CA 95814

Tel: (916) 653-2690

storres @alrb.ca.gov

eblanco@alrb.ca.gov

Silas Shawver, Acting Regional Director, SBN 241532
Vivian Velasco Paz, Assistant General Counsel, SBN 256583
AGRICULTURAL LABOR RELATIONS BOARD

1642 W. Walnut Avenue

Visalia, CA 93277

Tel: (559) 627-0995

sshawver@alrb.ca.gov

vvelasco@alrb.ca.gov

Attorneys for Moving Party

STATE OF CALIFORNIA
AGRICULTURAL LABOR RELATIONS BOARD

In the Matter of: Case No. 2013-CE-027-VIS
GERAWAN FARMING, INC.,
Respondent,
COMPLAINT
and
UNITED FARM WORKERS OF AMERICA

Charging Party.
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The General Counsel of the Agricultural Labor Relations Board, (“ALRB”), pursuant to
Section 1160.2 of the Agricultural Labor Relations Act of 1975, California Labor Code section
1140 et seq. (“Act”) and California Code of Regulations, title 8, section 20220, hereby issues this
complaint, in the name of the ALRB, and on behalf of the United Farm Workers of America
(“UFW?”). The complaint is issued against Gerawan Farming, Inc. (“Gerawan”). The General
Counsel alleges as follows:

JURISDICTION AND PARTIES

1. On July 15, 2013, the UFW properly filed charge 2013-CE-010-VIS alleging that on
or about July 1, 2013 and continuing, Gerawan committed an unfair labor practice by having its
supervisors circulate and coerce its agricultural workers into signing a petition to decertify the
UFW as the collective bargaining representative of Gerawan’s employees. The UFW properly
served Gerawan via certified mail with a true copy of the charge on July 15, 2013.

2. At all times material herein, the UFW was a labor organization within the meaning of
Section 1140.4 (f) of the Act.

3. At all times material herein, Gerawan was an agricultural employer within the
meaning of Sections 1140.4 (a) and (c) of the Act. Gerawan is a corporation duly organized and
existing under the laws of California. Gerawan’s principal place of business is in Fresno,
California. Gerawan is engaged in growing, packing, and shipping fresh fruit.

FACTS

4. At all times material herein, the United Farm Workers of America (“UFW”) was the
certified bargaining representative of Gerawan'’s agricultural employees in California.

5. Cirilo Gomez (“Gomez”) is a foreman for Gerawan and is a statutory supervisor under
the Act. Gomez has the authority to responsibly direct the work of agricultural workers in his
crew and to effectively recommend discipline. Gomez has been a statutory supervisor and an
agent of Gerawan during the entire relevant period.

6. Leonel Nufiez (“Nufiez”) is a foreman for Gerawan and is a statutory supervisor under
the Act per Labor Code Section 1140.4. Nuiiez has the authority to responsibly direct the work

of agricultural workers, effectively recommend discipline, and effectively recommend the hiring
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of agricultural workers for Gerawan. Nuifiez has been a statutory supervisor and an agent of
Gerawan during the entire relevant period.

7. Sonia Martinez (“Martinez”) is a forewoman for Gerawan and is a statutory
supervisor under the Act. Martinez has the authority to responsibly direct the work of
agricultural workers and to effectively recommend the discipline of agricultural workers for
Gerawan. Gerawan has been a statutory supervisor and an agent of Gerawan during the entire
relevant period.

8. On or about July 19, 2013, Gomez was leaving a field in Kerman, California at the
end of the shift and several women were gathering signatures for a petition to decertify the
UFW. Gomez took several signature sheets of the decertification petition from the women and
told members of his crew that they should sign the petition.

9. That same day, after telling workers from his crew to sign the de-certification petition,
Gomez put several sheets of the petition in his van so that the crew workers that he drove to and
from work would sign the de-certification petition.

10. On or about July 28, 2013, Nuilez gathered approximately 20 members of his crew,
held out a petition to de-certify the UFW and told the workers that they should sign it. Nufiez
told the workers in his crew that they should sign the petition to get rid of the union. Nufiez
told the workers in his crew that if the union was around, the company would go out of
business.

11. After telling the members of his crew that they should get rid of the union, Nufiez
approached one worker who refused to sign the petition after the meeting. Nuiiez told this
worker that he knew that there were two union supporters in his crew and seven in Francisco
Maldonado’s crew.

12. On or about July 29, 2013, Martinez held up a de-certification petition while giving
instructions to her crew for the day. Martinez told the workers in her crew that they could sign
the petition to get rid of the union.

13. After explaining the petition and sending the employees to work, Martinez went row

by row to each employee to ask for signatures on the de-certification petition. In approaching at
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least one worker with the de-certification petition, Martinez interrogated the worker about his
union sympathies by asking him if he supported the union.

FIRST CAUSE OF ACTION
California Labor Code § 1153 (a)
(Coercion)

14. As set forth in paragraphs 4 through 13 above, Gerawan has committed an unfair
labor practice under Section 1153(a) of the Act by coercing its employees in the exercise of their
rights under Section 1152 of the Act to freely choose whether they support the union or support
the de-certification of the union.

15. In providing assistance, instigating and encouraging the gathering of signatures for a
de-certification petition as set forth above, Gerawan has unlawfully coerced, interfered with and
restrained its agricultural employees in the exercise of their collective bargaining and concerted

activity rights under the Act.

SECOND CAUSE OF ACTION
California Labor Code § 1153 (a)
(Interrogation and Surveillance)

16. As set forth in paragraphs 4 through 13 above, Gerawan has committed an unfair
labor practice by unlawfully interrogating workers about their union activities and support.

17. As set forth in paragrahs 4 through 13 above, Gerawan has committed an unfair labor]
practice by surveilling its employees’ union and de-certification-related activities.

18. Through its acts of interrogation and surveillance, Gerawan has unlawfully coerced,
interfered and restrained its agricultural employees in the exercise of their collective bargaining

and concerted activity rights under the Act.

REQUEST FOR RELIEF

As the remedy for the unfair labor practices set forth above, the General Counsel seeks an
order requiring Respondent, its officers, agents, successors and assigns to:
A. Cease and desist from initiating, sponsoring, supporting, approving,

encouraging and circulating a decertification petition among employees;
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B. Cease and desist from interrogating and surveilling its agricultural
employees with respect to their support or opposition to the union;

C. Cease and desist from, in any like or related manner, interfering with,
restraining or coercing agricultural employees in the exercise of their
rights guaranteed by Labor Code section 1152;

D. Issue a mailing of a Notice of Agricultural Workers’ Rights Under the
Act (“Notice™) to all of Respondent’s agricultural employees and grant
access to ALRB Agents to provide a reading, and to post the Notice at
Respondent’s work sites, and to inspect the posting to ensure compliance
for a period of 60 days, where Gerawan’s agricultural employees are
employed to inform agricultural employees of their rights under the
Agricultural Labor Relations Act and of their rights as a result of the
decision in this case.

FURTHER, the General Counsel seeks any other relief that is just and proper to remedy

the unfair labor practices alleged herein.

Dated this 15th of August, 2013 at Visalia, California.

AGRICULTURAL LABOR, RELATIONS BOARD!
SYLVIA TORRES-GUILLEN,
General gfounsel

- ﬂ&\ 2 //C/\—\

SILAS M. SHAWVER
Acting Regional Director
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State Of California
Agricultural Labor Relations Board

PROOF OF SERVICE BY MAIL
(8 Cal.Code Regs. Sec. 20164)

I'am a citizen of the United States and a resident of the County of Tulare. I am over the age of
eighteen years and not a party to the within entitled action. My business address is: 1642 W.
Walnut Avenue, Visalia, California 93277.

On August 15, 2013, I served the within COMPLAINT, GERAWAN FARMING, INC.,
Case No. 2013-CE-027-VIS and FACT SHEET (re requirements for an Answer, the right to a
hearing, and the manner in which hearings are scheduled) and EXCERPTS FROM ALRB
REGULATIONS, 8 Cal. Code Regs., Sections 20232, 20166, 20164, 20224, 20235-20238,
20192, 20190, on the parties in said action, by placing a true copy thereof enclosed in a sealed
envelope with postage thereon fully prepaid, in the United States mail at Visalia, California,
addressed as follows:

FILED AND
CERTIFIED MAIL CERTIFIED MAIL
Ron Barsamian Antonio Barbosa, Executive Secretary
Barsamian and Moody Agricultural Labor Relations Board
1141 W. Shaw Avenue, Suite 104 1325 J Street, Suite 1900
Fresno, California 93711-3704 Sacramento, California 95814-2944
Facsimile: (559) 248-2370 Facsimile: (916) 653-8730
Mario Martinez ELECTRONIC DELIVERY
United Farm Workers of America Sylvia Torrez-Guillén, General Counsel
Legal Department Agricultural Labor Relations Board
1227 California Avenue 1325 J Street, Suite 1900
Bakersfield, California 93304 Sacramento, California 95814-2944

Facsimile: (661) 324-8103

Executed on August 15, 2013, at Visalia, California. I declare under penalty of perjury
that the foregoing is true and correct.
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Laura Camero




